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Buford & Peterson, of Lawrenceville, R. R. Hicks, of Nor- 
folk, and B. Frank Story, of Franklin, for appellants. 
/. N. Sebrell, Jr., of Norfolk, for appellees. 



BURTON v. COMMONWEALTH. 

Jan. 24, 1918. 

[94 S. E. 923.] 

1. Intoxicating Liquors (§ 210*) — Transporting Liquor — Elements 

of Offense.— Under Prohibition Act (Acts 1916, c. 146), § 39, the 
phrases "for use in this state" and "for sale" are not essential ingredi- 
ents of the offense of bringing liquor into the state nor for transport- 
ing from one point to another in the state, and need not be alleged 
in an indictment. 

[Ed. Note. — For other cases, see 8 Va.-W. Va. Enc. Dig. 15, 24.] 

2. Statutes (§ 118 (1)*)— Title and Subject of Acts.— Prohibition 
Act, § 39, is not unconstitutional under Const. 1902, § 52 (Code 1904, 
p. ccxxi), in that the body of the act makes it a crime merely to 
"transport" liquor, and the title of the act relates to "transportation 
for sale," because such regulation is germane to and in furtherance 
of the "enforcement" of the statute. 

[Ed. Note.— For other cases, see 12 Va.-W. Va. Enc. Dig. 752.] 

3. Criminal Law (§ 566*) — Reasonable Doubt — Doubt, as to Which 
of Two. — Where two persons had the same opportunity to commit 
an offense, and there is reasonable doubt as to which committed it, 
neither can be convicted. 

[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 90.] 

4. Criminal Law (§ 789 (3)*) — Requested Instructions — Form. — 
Where there was evidence that another who was out of the state and 
was not indicted was the party that transported liquor, and not the 
accused, it was error to refuse to instruct that, if there was reason- 
able doubt as to which committed the act, "neither could be con- 
victed"; the latter clause not rendering the instruction bad from the 
fact that the other was not indicted and was beyond the jurisdiction 
of the court. 

[Ed. Note.— For other cases, 7 Va.-W. Va. Enc. Dig. 718, 723.] 

Error to Circuit Court, Northampton County. 

Arthur Burton was convicted of a violation of the prohibition 
law, and he brings error. Reversed. 

Stanley Scott and Louis S. Sacks, both of Eastville, for plain- 
tiff in error. 

The Attorney General, for the Commonwealth. 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



